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CLASSIFICa 10H OF wocpans® 


“Minerals in Paaestine. for the purpose of the dining lows, are defined 
as "all materials of economic value forming part of or derived naturally from 
the crust of the eartc, including mineral oi1,° pitch, asphalt, and neturai 
ges, but-not minerals in solution, or peat, treés, timber, and similar idands of 
forest produce, or the materials defined in article 1 cof the Ottoman Law of 
Quarries, dated July 2, 1901." In general, minerals ere classed as non- 
precious and precious. ; os - | 
1. Nonprecious minerels include all minerals except precious 
minerals. . | | 


2. Precious minerals include precious stones, precious metals, 
‘end the ores of te metals. 


(a) Precious stones include sana: ere sapphires, 
eneralcés, anc such otrer stones as the Hisn Commissioner may, 
by proclamation: published in tae Official Gazette, declare to 
be precious stones. 


(bd) Precious metals include platimum, gold, silver, and 
such other metals as the high Commissioner may,. by proclama- 
tion published in the Official Gazette, declare to be pe eorons 
netals. 


(c) "No ore shall be deemed to be a precious mineral un- 
less there be present in the ore such proportion of precious 
‘Retel cr metals as would enable the ore in bul to be mined 
in payable quantities apart from the proceeds realized by the 
extraction of any other mineral substance." 


OWNERSHIP 
Land 


No distinction is made betveen the ormersnip of the soil and that of the 
subsoil unless it is made in a legal a;reement. Tue owner of the surface 
lend, unless he be the holder hinself of a right from the Government, may 
not prevent prospecting, exploring, or mining upon his lund, ‘The law (sec. 
1, art. 6, min. ord., 1925) reads: ~ 


5 Sec. (4) to (n), art. 2, min. oré.;-1925,.. | | 
6 "0i1" means mineral cil and ircludes natural gas. (Sec. (s), art. 2, 
Min. ord., 1925. . 
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No prospecting cr exvlore.tion permit or prospecting or pros- 
pecting oil licence, mining right, wining or mining oil lease shall 
be granted with respect to land other than public lands except with 

ne consent of the owner of such land if such land be not leased 
for a period exceeding three years, or witk the consent of the own- 
er anc lessee of such land if the land bé so leased; provided that | 
if such consent be not given within one month of applicetion there- 
for being made by the controller, and such owner or lessee is not 
the holder of or applicant for an exploration permit, or of a 
licence, right, or lease with respect to the land in question, then 
&@ permit, licerce, right, or lease my be issued or granted in 
accordance with tris ordinance uvon the applicant's giving such 
security as the controller shall require for the payment of reason- 
able compensation for the damage that may be cone in the course of 
the mining operations so authorized. 


Sections 1 and c, article 35, mining ordinance, 1925, provide: 


If any part of the land with respect to wiich application 
for a mining right or mining or mining oil lease is made is mulk 
land or true wal:f,® such right or mining lease shall not be granted 
with respect to such part save with the consent of the owner in re- 
gard to malik land, or the competent autsority in regard to true 
wakf. 


Provided that, if consent be withheld and if in the opinion 
of the High Commissioner it is in the public interest that mining 
saould proceed, the High Coumissioner may grant such right or lease 
as though consent had not been withheld. ‘The person or authority 
whose consent is dispensed vitn shall have a right to compensation 
payable by the holder of the mining right or the mining lease and 
assessed on the basis of indemnity for the damage caused. The 
amount of such compensation shall, in default of esreement, be de- 
termined by arbitration in the manner prescribed. Proviced further 
that four-fifths of the royalty, other than any acaitional royalty 
payable under the following section, with respect to the minerals 
won or raised from land being mul of true wakf shall be paid to 
the owner of such land or the competent authority as the case may 
be. | 

re 

Mining shall be considered to be a "public purpose" within the meaning of 
any lew or ordinance relative to the expropriation of land for public purposes. 
(Art. 8, min. ord., 1925.) See, for further statements goncerning the right 
of the High Commissioner fo:: expropriate land for mining purposes, article 43, 
mining ordinance, 1925. 7 Me 


7&8 For definition, see a following paragracvh. 
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CLASSIFICATION OF MINERALS* 


Minerals in Palestine, for the purpose of the mining lews, are defined 
as "all materials of economic value. forming pext of or derived naturelly from 
the crust of the earta, including mineral 011,° pitch, asphalt, and neturai 
gas, but not rinerals in solution, or peat, treeS, timber, and similar icdinds of 
forest produce, or the‘materials defined in article 1 of the Ottoman Law of 


Quarries, aated July 2, 1901." In general, minerals ere classed as non- 
precious and proces ouss | | ey 


_ 1. Nonprecious minerals include all inereis ceeeee precious | 
minerals. 


2. Precious minerals include precious stones, precious metals, 
and the ores of precious metals. 


(a) Precious stones include diamonds, rubies, sapphires, 
eneralcs, anc such ot-.er stones as the Hisn Commissioner may, 


by proclamation published in the Official Gazette, declare to 
be precious stones. 


(b) Precious metals include dace gold, silver, and 
such other metals as the High Commissioner may, by proclama- 


tion published in the Official Gazette, declare to be pescncur 
netals. 


(c) "Ko ore shall be deemed to be a precious mineral un- . 
less there be present in the ore such proportion of précious ~ 
metel cr metals as would enable the ore in bulk to be mined 
in payable quantities apart from the proceeds realized by the 
extraction of any other mineral substance." | 


OWNERSHIP 


Land 


No distinction is wade between tie ornersaip of the soil and that of the 
subsoil unless it is made in a legal a:reement.. Tae owner of the surface 
lend, unless he be the holder hinseif of a right from the Government, may 
not prevent prospecting, exploring, or mining pen his land. ‘The law (sec. 
l, art. 6, min. ord., 1925) reads: | 


5 Sec. (1) to (n), art. 2, min. ord., 1925. 


6 "Oil" means aineral oil and ircludes natural gas. (Sec. (s), art. 2, 
min. ord., 1925, _ _ | 
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No prospecting or exploration permit or prospecting or pros- 
pecting oil licence, mining right, mining or mining oil lease shall 
be granted with respect to land other than public lands except with 
the consent of the owner of such land if such land be not leased 
for a period exceeding three years, or with the consent of the own- 
er and lessee of such land if the land be so leased; provided that 
if suco consent be not given witnin one monta of application there- 
for being made by the controller, and such owner or lessee is not 
the nolder of or applicant for an exploration permit, or of a 
licence, right, or lease with respect to the land in question, then 
& permit, licence, right, or lease mey be issued or granted in 
accordance with tnis ordinance upon the applicant's giving such 
security as the controller shall require for the payment of reason- 
able compensation for tne damage that way be done in the course of 
the mining operations so authorized. 


Sections 1 and c, article 35, mining ordinance, 1925, provide: 


If any part of the land with respect to which application 
for a mining right or mining or mining oil lease is made is mulk 
land or true wakf,® such right or mining lease shall not be granted 
with respect to sych part seve with the consent of the owner in re- 
gard to milk land, or the competent autnority in regard to true 
wakf. 


Provided that, if consent be withheld and if in the opinion 
of the High Commissioner it is in the public interest that mining 
should proceed, the High Commissioner may grant such right or lease 
as though consent had not been withheld. ‘The person or authority 
whose consent is dispensed with siall have a right to compensation 
payable by the holcer of the mining right or the nining lease and 
assessed on the basis of indemnity for the damage caused. The 
amount of such compensation shall, in default of agreement, be de- 
termined by arbitration in the manner prescribed. Proviced further 
that four-fifths of the royalty, other than any acditional royalty 
payable under the following section, with respect to the minerals 
von or raised from land being mulc of true wakf suall be vaid to 
the owner of such land or the competent authority as the case may 
be. | 


a 

Mining shall be considered to be a "public purpose" within the meaning of 
any law or ordinance relative to the expropriation of land for public purposes. 
(Art. 8, min. ord., 1925.) See, for further statements concerning the right 
of the High Commissioner to:' expropriate land for mining purposes, article 43, 
mining ordinance, 1925, 
7&8 For definition, see a follcwing paragravh. 
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"Fee~simple" ownership of land in Palestine is not lmown. The law 
differentiates between "mulk" (freehold), "miri" (leasehold), "chiftlik 
(State domain), and "wakf."-. Mal, waich includes all the urban land, and 
which can be disposed of as- chattels, most nearly corresponds to what in the 
United States is known as freehold. Miri, which includes practically all 
rural land, is not subject to disposition by testament but devolves according 
to a special law. Chiftlik, or State domain, comprises a large part of the 
land in Palestine, The "fellahin" (land cultivators in possession of such 

land) are entitled to the rights of cultivation but not of ownership. Wakf 
isa erent or dedication of land a trust for a@ religious purpose. 


‘Minerale 


Minerals obtained by mining belong to the holder of the mining right or 
lease, subject to certain rents and royalties. Minerals raised or obtained in 
the course of prospecting or exploring are the property of the Government of 
Palestine. | 


If the holder of a prospecting license or of a prospecting oil license 
shall desire to dispose of any minerals raised or obtained in the course of 
prospecting, he shall make application to the Controller of Mines in the pre- 
scribed manner; if the controller is satisfied that the prospector has been 
conducting only such work as is reasonably necessary to enable him to test the 
mineral~bearing qualities of the land, he may authorize the applicant to re- 
tain and dispose of the minerals upon payment of the prescribed royalties. 
(Art. 25, min. Ordss 1925.) - ; 


MINING AUTHORITIES 


The British High Commissioner is given power to appoint an officer to be 
styled "controller of mines" and such other officers as may be necessary for 
carrying into effect the provisions of the law, The office of controller of 
mines may, if the High Commissioner so rules, be combined with another Govern- 
ment office. "Director" means the director.of the department or.other officer 
of the Government charged with the administration of the mining ordinances. 
(Art. 2 and 4, min. ord., 1925.) 


The controller of mines grants prospecting and exploring permits and 
licenses and certificates of discovery. he has pover to grant a permit or 
license for the full area requested, to grant it for a smeller area than that 
requested, or to refuse it outright, if in his judgment the applicant is not 

eligible. (Art. 9, 12, 16, 17, 21, and 28, min. ord., 1925.) 


The High Commissioner, or an officer designated by him, grants mining 
rights or mining leases. He may refuse an application, or he may grant it 
for the full area or for a part of the area requested. (Art. 29, 31, 32, 
and 33, min. ord., 1925.) 
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The High Commissioner, by notice in the Official Gazette, may declare 
any area closed to prospecting or exploring for either a specified or an un- 
limited period. (Art. 5, min. ord., 1925.) ‘The only restriction, seemingly, 
placed upon the mining authorities is that they shall not discriminate upon 
the grounds of netionality. 


According to subsection (b), section 2, article 6, mining ordinance, 
1925, in every prospecting or exploring permit, prospecting or prospecting oil 
license, mining right, mining or mining 011 lease there is implied-- 


A reservation to the High Commissioner of all his powers to 
enter into and upon, and to grant to any person or persons whomso- 
ever liberty tc enter into or upon, the said lands for all and 
every purpose other than those for which the permit, license, right, 
or lease has been granted, and particularly (and without in any way 
qualifying such general power or liberty) to make or lead on, over, 
or through the said lands, such roads, tramways, railways, telephone 
and telegraph lines and pipe lines as shall be considered necessary 
and expedient for any purpose, and to obtain from and out of the 
lands comprised in such permit, license, right, or lease, such 
stones, timber, or other materials as may be necessary or requisite 
for making, repairing, or maintaining such roads, tramways, railways, 
telephone and telegraph lines, electric cables and pipe lines, or 
for any other purpose, and to pass and repass over and along the 
said lands and such roads, tramways, railways, and vipe lines for 
all purposes as occasion shall require, and subject to such abate- 
ment of rent or payment of compensation as may, in default of agree- 
ment, be determined by arbitration in the manner prescribed. 


APPEALS 


Any person aggrieved by the refusal of the controller to grant 
a permit or license or a renewal thereof or to consent to its trans- 
fer or by the decision of the controller to cancel a permit or 
license .... may in the manner prescribed appeal to the ae 
Commissi.ner, whose decision shall be fizual. 


Whenever a right of appeal is provided, the person asgrieved 
by the decision of the controller may require the csuntrcller to 
state the grounds of the decision in writing and may lodge an appeal 

_in writing with the High Commissioner within 15 days of being fur- 
nished with the grounds of the decision. A decision on appeal may 

be given on the documents or after-hearing the appellant and other 
persons. The High Commissicner may refer the appeal for hearing or 
for report to the attorney general. (Art..23, min. ord., 1925.) 
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The controller has jurisdiction in all suits concerning any rights 
claimed in, under, or with relation to permits, licenses, rights, or leases, 
or any advantage thereof or liatility thereunder, otner than the liability to 
any penalty or suits concerning any contract vith respect to permits, licenses, 
rights, or leases.. This jurisdiction extends tc suits in which the litigants 
(or one of them) are holders of a permit, license, right, or lease, or are 
omers or occupiers of the land comprised thereunder. The decision of the con- 
troller need not be formally drawn up but must be recorded. The controller 
may, as the result of a suit, cause minerals to be summarily seized and de- 
livered to the person entitled to them. Appeal from the controller's decision 
may be made to the supreme court. 


Any litigant, instead of bringing suit before the controller, may take 
the case to any of the ordinary courts of the land; but the court may, upon 
the application of the defendant or defendants, direct that the suit be Leard 
by the controller. (Art. 87 to 92, min. ord., 1925.) 


PROSPECTING, EXPLORING, DISCOVERY, AND MINING 
General 


Prospecting includes all operations connected with the search for minerals 
and reasonably necessary to enable the prospector to test the mineral-bearing 
qualities of the land. (Art. 2, min. ord., 1925.) 


Exploring means the conducting of a geological survey to ascertain the 
probable presence or absence of minerals or other information as to the nature 
and structure of the earth's crust and tne distribution of surface and under- 
ground water. (Art. 2, min. ord., 1925.) 


Mining includes all acts reasonably necessary for the working, winning, 
getting, and raising of minerals to the surface and transporting them for the 
purposes of refinery or storage. (Art. 2, min. ord., 1925.) 


Rights issued under the Palestine Government are classed as prospecting 
permits, exploring permits, prospecting licenses, prospecting oil licenses, 
mining rights, mining leases, and mining oil leases, and others, each of which 
is discussed separately. 


Prospectinz and Exploring? 
Prospecting Permits 


A prospecting permit may be limited or unlimited With reéegarg bots to the 
area over which and the minerals for which the holder may prospect. It shall 
not confer any exclusive right upon the holder With respect either to the area 
or the minerals. No prospecting permit shall confer the right to prospect 
for oil, 


9 Art. 9 to 27, min. ord., 1925; art. 1 to 28, reg.--min. ord., 1925. 
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Application.- The applicant, who must state his name and address within 
the territory of Palestine and that of his principal (if any), shall apply in 
person at the office of the Mines Branch. The epolicant must state the area 
over wnich and the minerals for woich he intends to prospect. 


Qualifications.- A permit shall not be granted to: any person not able 
to read; any p@Eson under 18 years of age; any person that has teen convicted 
_of an offence azainst tke mining ordinance or that has forfeited a previous 

right under a permit, license, right, or lease by reason of a breach of the 
terms or conditions of that right; or any person not able to prove financial 
competency. <A sworn declaration as to eve and nationality way be required. 


Limitations.-— Except with the special permission of the controller, a 
permit holder shall not dig trenches more than 2 meters deev or. sink shafts 
more than 10 meters deep. He shall not drill or take ary other steps having 
as an object or direct result the winning of minerals. A prospecting pernit 
is not transferable. 


Duration.- A prospecting permit is issued for one year but may be reneved, 
at the discretion of the controller, for an indefinite number of times, under 
prescribed conditions. 


Expioration Permits 


An exploring permit is limited as to. the area to be covered. It carries 
with it the exclusive rignt to the holder thereof to explore the area com- 
prised in the permit and (subject to certain conditions) preferential and ex- 
clusive right to obtain a prospecting or prospecting oil license over portions 
selected by him, which shall not exceed 4 per cent of the area explored in 
the case of oil, 1 per cent in the case of the nonprecious minerals other 
than oil, and one-half of 1 per cent in the case of the precious minerals. 
The total perimeter of the portions (which shall be rectanguler in shape) 
shall not exceed twice the perimeter of a square of tne same superficial area 
as the portions. , 


Application.~+ An application for an exploration permit is made in 
practically the same way as one for a prospecting permit. In addition to 
stating the area he wisues to explore, the ‘applicant must state the names and 
the qualifications of the geologists and experts he is prepared to employ. 


Qualifications.- An exploration permit may be granted to any person tiat 
is able to produce satisfactory evidence tuet he possesses or commands suffi- 
cient working capital and technical knowledge or assistance to insure proper 
and adequate exploration and that will agree to MEdenvese & icra ais and 
mineral survey of the area to be explored. a 


Size of Area. fractines comprised in an exploration leah — not 
exceed 500 square kilometers. . 
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Duration.- The term of an exploration permit shall not exceed two 
years. : | | 


Duties.- The holder of an exploration permit shall employ competent 
geological surveyors and other experts (approved by the controller), who shall 
make the surveys directed by the controller and furnish him with such reports, 
information, maps, plans, Miegrenes specimens, analyses, et cetera, as he may 
request. 


Prospecting Licenses 
(Other than 0il Licenses) 


A prospecting license is issued for a definite area, which the applicant 
must identify, and for certain minerals, which the applicant must name. A 
prospecting license confers upon the holder thereof the exclusive right to 
prospect the area mentioned in the license during & period not exceeding the 
maximum prescribed for such mineral or minerals (other than oil), as shall be 
stated in the license. 


Application.—- An application for a prospecting license must be made in 
person at the office of the Mines Branch. 


Qualifications.~ The qualifications for holders of prospecting licenses 
are the same as those for holders of permits; for only those holding prospect- 
ing or exploring permits may apply for licenses. (Art. 16 and 17, min. ord., 
1925.) 


Article 20 of the regulations--mining ordinance of 1925--says: 


If the whole or a part of such area (for which a prospecting 
license is sought) is owned or occupied by a private person, the 
applicant shall produce evidence to the satisfaction of the con- 
troller that the applicant either himself or through his agent 
has prospected the area or the part thereof in question for the 
mineral or minerals in question with the consent of the said owner 
or holder of surface rights, or that such area or part thereof has 
not been prospected and the consent of the owner or holder of sur- 
face rights in question or his representatives has been obtained 
by the applicant, as required by section 6 of the ordinance. 


If the applicant is not in a position to prove either of the 
alternatives set out in the preceding regulation; a prospecting 
ok prospecting o11 license shall not be issued in respect to the 
area privately owned or occupied unless and until it appears that 
the owner or holder of surface rivhts is not prospecting and is 
not prepared to prospect the area himself or by his agents in a 

_ manner approved by the controller, when a prospecting or prospect- 
ing oil license may be issued to the applicant on his giving the 
security required by section 6 of the ordinance. 
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In addition, no application shall be granted unless the applicant shall-- 


(a) Produce satisfactory evidence that tue mineral or minerals for 
which application is made exist in the area applied for, 


(b) Shall have beaconed such area in the prescribed menner 
prior to making his application. 


Area.~- The form of an area granted by a license shall, as far as possible, 
be rectangular, and =e shorter sides shall not be less than one-third of the 
longer sides. 


Except when the applicant is the holder of an eee — the 
size of an area shall not exceed 20 hectares in the case of precious minerals 
or 50 hectares in the case of nonprecious minerals other than oil. 


Duration.- A prospecting license shall be issued for not less than 1 year 
nor more than 5; if granted for less than 5 years, it may be renewed at the 
discretion of the controller to a maximum of 5 years. 


Notifications and records.- A licensee shall notify the controller of 
the position of any proposed vorehole or shaft and submit a plan thereof, He 
shall keep an accurate record of every borehole or skaft sunk and hold at the 
disposal of the controller representative samples of minerals taken from each. 


Prospecting Oil Licenses 


A prospecting oil license is granted for a definite, explored area, named 
in the license. It gives the holder thereof the exclusive right of prospect- 
ing within the prescribed area. | 


Application.- An application for a prospecting oil license is made in 
person b; the eupEEceay to the Mines Branch. 


Qualification .- The controller may grant a prospecting oil license to 
any person able to prove that a satisfactory geological survey of the area in 
question has been made by a holder of an exploration permit or otherwise. 
(Art. 21, min. ord., 1925.) 


Area.— Except sien the eusticans is the holder of an exploration permit, 
the maximum area under a prospecting oil license shall be 2 square kilometers. 


Duration.— A prospecting oil license is granted for a period of one year 
but is subject to renewal at the discretion of the controller. 


Discovery | 
Discovery of minerals in apparently paying quantities entitles the dis-— 
coverer to a certificate of discovery, which entitles him (and his successors 
and assigns) to a mining right or mining or mining oil lease, but for which 
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he must make dbpiiteatiion within one year from the date of the certificate. 

If the holder of such a certificate satisfies the controller that he possesses 
or commands sufficient working capital and technical knowledge to insure 
adequate development of the mineral resources, he alone is entitled to a 
mining right or lease, unless he should voluntarily waive his right. (art. 

28 and 29, min. ord., 1925.) 


Every discoverer is required to place a beacon at the place of discovery 
(for manner, see art. 29 and 30, reg. (A)--min. ord., 1925) and to notify the 
controller (for form of notification, see annex to Schedule 1, reg. Fe 
ord., 1925). _ 


Miningl0. 
Mining Rights and Mining Leases 


All mining privileges are granted by either "mining rights" or "mining 
leases." No mining right shall be granted save in respect to alluvial minerals 
(sec. 2, art. 37, min. ord., 1925). The controller decides whether the cir- 
cumstances of & case require that mining shall be carried on by virtue of a 
mining right or a pane lease (sec. 2, art. 30, min. ord., 1925). 


A mining right or @ mining lease is granted only to a holder of a 
certificate of discovery for one year after the issuance of the certificate, 
unless the discoverer waives his right. Should the discoverer waive his 
right and another receive the minin; right or lease, the High Commissioner 
may impose an additional royalty and decide what proportion thereof shall be 
peid to the discoverer. 


Application.- An application for a mining right or lease by a discoverer 
of minerals shall be made personally or by a representative; application by 
any one other than a discoverer shall be in writing. 


Qualifications.- Applicants for mining rights or leases, whether holders 
of certificates of discovery or not,may be required to prove that they possess 
or command sufficient working capital and technical skill for the operations 


contemplated. 


No person under the age of 21 years shall nold directly or indirectly a 
mining right or lease, except in a represertative capacity. (Art. 56, min. 
ord., 1925.) 


Mining Rightett 


Size of area.—- The area covered by a mining right (granted for alluvial 
minerals only) shall not exceed 1 square kilometer, or in the case of valley 
alluvium 1 kilometer along the course of the stream and 100 meters on either 
side from the center of the stream. 


10 Art. 30 to 41, min. ord., 1925; art. 31 to 35, reg. (A)--min. ord., 1925. 
ll Art. 37, min. ord., 1925; art. 31 to 35, reg. (A)--min. ord., 1925. 
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_ Duration.- aA mining rizht wey be granted for one year and may be renewed 
by the Hish Commissioner tcr successive periods of one year. 


Rights obttained.- A mining right gives the exclusive right to mine with- 
in the area granted and to take and dispose of any mineral obtained, upon the 
_ payment of the prescribed rent and royalties. 


; | | Mining Leases! 
(Other than Oil Leases) 


size of area.- The total area for which a mining lease may be granted to 
any one company or may be held by a group of essociated companies shall not 
exceed twice the maximum area obtainable tmder an exploration permit. 


| “The area covered by a mining lease shall not exceed the maximum over whici. 
_ @ prospecting license may be granted with respect to uae mineral to be mined, 
| except with the consent of the Bree Commissioners: 


Provided that ia no other case shall the unit leased be eee than 20 
hectares where precious metals aré concerned or 50 hectares where nonprecious 
metals are concerned. 


he Duration.- A mining lease snéll1 not be granted for @ period exceeding 
30 years. As long as minerals are vroduced in payalle quantities, the lessee 
“‘ghall have preferential rizht to a renewal. ee | 


_ Rizhts cotained.— Upon the payment of the prescribed rent and royalties, 
thé’ eccec a my remove and dispose of the minerals svecified in the lease. 

For a definite statement of the usual rights of a mining lessee, see articles 

38 anc 39 of the mining ordinance of 19c5. 


Mining Oil Leases? 


Size of area.— The total area for which leases shall’ be granted to any 
one company cr shall be neld by a group of associated companies shall not ez- 
ceed trrice the ma:zimum area obtainable under an exploration permit. (See also 
art. 38, min. ord., 1925.) 


The area of a mnie lease shall not ez:ceed the maximum area over Wuich 
& prospecting license may be sranted in respect to tne mineral to be mined, ez:- 
cept with the consent of the High Commissioner: Provided that in no other 


... cage shall the unit leased be greater than 100 hectares with respect to oil. 


Duration.- An oil mining lease szall not be granted for a period exceedin; 
30 years. As long as oil may be produced in paying quantities, the lessee 
- shall nave the preferential right to a renewal of his lease. 


12 Art. 38 and 39, min. ord., 19 25; art. 31 to 35, reg. (A)--nin. ord., 1955. 
13 Art. 40 and 41, min. ord., 1925; art. 31 to 35, reg. (A)--riin. ord., 1925. 
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Rights.- A mining oil lessee has the right to enter uvon the lands 
subject to his lease and-- : 


(a) To bore, dig, sink, drive, make, repair and use all such 
boreholes, pits, shafts, drifts, levels, e::cavations, waterways;, 
and other works as may be necessary or proper for the purpose of 
searching for and winning oil, subject to such regulations and 
general directions limiting the number and depth of oil and gas 
wells as may be prescribed from time to time with a view to due 
conservation and control of the oil resources of the country. 


(bd) Subject to the provisions concerning water rights (see 
section of this paper entitled "Miscellaneous"), to appropriate 
and use for any purpose connected with the borings or works re- 
ferred to in the preceding paragraph the water under any of the 
said lends -tthat may be made available by such operations and to 
bore for such water and to collect and impound same for the pur- 
pose of such operations. | 


-(c) To enter upon, use, and occupy a sufficient part of the 
said lands adjoining any borings for devositing thereon the 
products of the said borings and all the earth, soil, and other 
substances brought to the surface and for otherwise carrying on 
the works of the said borings. 


(a) To refine oil in and upon the said lands whether for 
the purpose of sate or otherwise, save as hereinafter provided. 


(eB) To shixe:. ‘take, lead, pipe, and carry away, on, under, 
or over the said land the crude oil and refined products and to 
dispose of the same, subject to such conditions as may be 
prescribed. | 


(f) To erect, set up, and make in, upon, and over the said 
lands houses for his agents, workmen, and other employees, sheds, 
engines, machinery, furnaces, buildings, erections, pipe lines, 
tramroads, and other roads, and works necessary and convenient 
for the effectual worling of the said borings, diggings, or 
works connected therevith. 


| Surface Leases!+ 


The holder of a mining or mining oil lease, for his mining enterprise, 
may obtain the "lease of the surface of an area in excess of the area comprised 
in his lease" by applying to the Hich Commissioner and by paying the pre- 
scribed fees. The lease shall be effective for a period equal to the unez- 
pired portion of his mining lease, and it may be renewed with the mining le@se. 
The powers .of the High Commissioner to expropriate the land necessary are set 
forth in detail in article 43 of the mining ordinance of 1925. 


14 Art. 42 and 43, min. ord., 1925. 
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AREAS EXEMPTED FROM EXPLORATION, PROSPECTING, AND MINING 


By ection (2), article 5, mining ordinance of 1925, the holders of 
permits, licenses, rights, or leases may not Operere); within: | 3 


(a) (i) Any area that donpeieee ¢ or is within 100 meters of | 
a holy site, except vith the consent of the religious body én- 
trusted with its control. : 


(ii) Any area that comprises or is within 100 metezs of 
an historical site, except with the consent of the director of 
antiquities. 


(444) Any closed forest area, State or State-controlled 
forest, except with the consent of the director of agriculture 
of forests, and subject to such conditions as ney be = by 
him for the “Provceyren of forest produce. . 


(b) Land situate within a municipal area or area occupied 
by @ village, excep’ with the consent of the municipal or local 
authority. 


(c) Land reserved for the purpose of any railvay or situate 
within 100 meters of any railway, except with the consent of the 
general manager of the railways. 


(d).Land the site of, or within 100 meters of, any dam or 
reservoir used for the purpose of supplying water to the public, 
or land the site of, or within 100 meters of, any pipe line used 
in connection with such dam or reservoir, a with the con- 
sent of the public authority concerned. 


(e) Land which the High Commi seioner may by notice declare 
to be closed either temporarily or permanently to exploration, 
prospecting, or mining. 


(f) Land over which an exploration penne, @ prospecting or 
prospecting oil licen@e, or mining right previously granted shall 
be still in force, except by, or on behalf of, the person to whom - 
Been Perth licenge, or rignt has been granted. 


(g) Land held under valid cining leases and land with 
respect to which application for a mining right or lease has 
been made until such application has been refused. 


(h) Land over which any right of prospecting or mining has 
been granted or acquired under the late Ottoman Government, un- 


less and until the High Commissioner shall by notice declare 
such land to be open to exploration or prospecting. 
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Tae authorities may make an exception with respect to lands covered by 
paragraphs (f), (g), and (h) by granting the privileges of exploring, pros- 
pecting, or mining for minerals other than those covered by existing permits, 
if the interests of the holders of the latter are not prejudiced thereby. 
eee! 3, art. 1, min. ord 1925.) 


DAMAGES? 


The holding of a prospecting or exploring permit, prospecting or pros- 
pecting oil license, mining right, mining or mining oil lease implies an 
obligation upon the part of the holder to compensate the owmer or the 
occupier of the land for any damage caused by exploring, prospecting, or 
mining to any surface rights (created before or after the grant of the. 
permit, license, right, or lease). If the controller shall decide that 
damage is likely to be caused, he my require the applicant to give security 
against damage (either by deposit or otherwise) before the issuance of the 
permit or other document. If such security is given, the owner or occupier 
of the land may not restrain operations. 


TRANSFER 


£11 mining interests (including the rights conferred by any permit, 
license, right, or lease) shall be capable of being transferred (whether 
absolutely or by way of charge), or surrendered, or amalgamated, or otherwise 
dealt with in the same manner as other interests in the land, provided that 
every transfer shall have the approval of the director, and provided that 
every transfer or surrender shall be published in the Official Gazette, 
(Art. 73 and 74, min. ord., 1925. ) 


The holder of a mining right or mining or surface lease, in order to 
surrender his right or lease, must gain the consent of the High Commissioner; 
but surrender shall not relieve the holder of a right or lease from perfornm- 
ing the duties imposed upon him and due to be performed at or before the 
date of surrender. (Art. 50, min. ord., 1925.) 


_ ABANDONMENT 


The holder of a prospecting or exploration permit or of a prospecting or 
prospecting oil license may, by giving notice, abandon his prospecting or 
exploration area. He must, upon abandonment, fence or fill in all shafts, 
pits, holes, and excavations. (Art. 26, inlay ord., 1925.) 


15 Art. 6, min. ord. - 1925. 
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FORFEITURE 


Failure on the part of the holder to exercise skill and diligence may 
result in the cancellation of an exploring permit: (arti 14, min, ord., 1925), 
of a prospecting license (art. 18, min. ord., 1926), or of a: prospecting oil 
license (art, 32, min. ord., 1925). | c 


A mining right or lease may be forfeited ‘by order of the High 
Commissioner, under the following conditions: 


1. If the rent or the royalty remains eee =o six months 
after the date upon which it is cue. ae 


2. If @ breach has occurred in any of the eovanante of. the 
lease (except those relating to rent, royalties, and labor condi- 
tions), and if the breach continues after the director has given 
written notice concerning the delinquency. 3 


3. If the holder of a mining right or lease is. guilty of 
wasteful practices in connection with the operation of the mane: 


The High Commissioner is authorized to use his discretion-in avtendiue 
the period during which the defeulting holder of a mining right or lease may 
comply with the conditions of the right or wees and to specify whatever 
conditions he may consicer just. 


The High Commissioner ust insert in the Official Gazette a notice of 
every forfeiture of a mining right or lease, Such a notice is evidence 
that the land and the minerals imnay be dealt with as though no right: or lease 
had every been granted. (Art. 51, min. ord., 1925.) ~ 


FESS, RENTS, AND povanerss}é 


Fees 


lL. Issue of @ prospecting permit ......ccscccccccccer 2 
2. Renewal of a prospecting permit ...cccvecccecccees 1 
3. Issue or surrender of an exploration permit ...... 5 
4. Issue, renewal, or surrender of a prospecting 

5 


license CROCCO OCHO Coe EE HOR HOHE OOH OOOO OO L ERE LECCE 


5. Fee payable per annum per 10 hectares or part 


thereof by holder of prospecting license .......0. a 
6. Issue, renewal, or surrender of a prospecting 
oil license CoC COCC CHOC OH HELO ROCHE EO OE OOOO CE ECHO LOH EOS : 5 


7. Fee payable per annum per 10 hectares or part 
thereof by the holder of a prospecting oil licen%e 
S. 18sue Of & mining Tike: 4.52.666seedew eis tesee ce ewwes 
9. Renewal of a mining Tight co.cccccccccvvccccccevees 
10. Grant or surrender of a mining lease ..ccevccceces PZ 


16 Pt. 1, 2, and 3, Schedule 1, min. ord., 1925. 


17 The exchange value of the Egyptian pound in 1929 was $4.98. 
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Fees - Continued. Egyptian 
pound 
11. Grant or surrender of a mining oil lease ...... 85 


le. Issue, renewal, or surrender of a surface lease 

granted under the provisions of. section 42 of 

the: OFdinance suvsciseveswrewes set ree neseceawees 
13. Issue, renewal, surrender, or enlargement of a 
WOCOD’ DESIG se vsic05:055 6.0 4 oe brew 6 aie bees owe eso wees 
Prior to the hearing of -an objection to the. 
grant of a water rieht, under the provisions of 
section 67 of the ovdinance, -the fee .of &u.5 for 
each day of 5 hours for ‘which such hearing lasts 
with a minimum fee of £2.5;. such fee to be paid 
in the first instance by .the objector or the 
person showing cause,respectively, and bo be 
deemed costs in the cause ceccecsesccccccccgves 
15. Trader's licerfe per annum , .ecccccecccscecece. 10. 

or if granted after. ‘June 3C'. in any 
year sisi tae SA Geuscaiensue iss etatie etehis cncite oar oreit a eee 5 

16. For permission to lessee:to dispose of minerals — 

other than those specified in the lease:....... 2 
17. For permission to the holder of a prospecting 

permit, prospecting license, vrospecting oil 

liceme, or exploraticn permit to remove, re- 

tain, or dispose of minerals ..sccoccconevecsoos 2 
18. On withdrawing an aonlication for an exploration 

permit or prospecting oil licer@e, mining right, 

mining or mining oi1 lease 2... cc erect ete enece ) 


10 


LO 
14 


Registration of any document (other than a 
prospecting or exploretion permit, prospecting 
or prospecting cil licence, mining rignt, or 
mining or mining o11 léase) .....cccccosevcvvce 50 


19 


20. For search in register for. every hour. or part 
WHET SOF - ss:oice:aieieeig raters ous 40'S Wise 6 bases 0 ow ieee eos 25 
2l. For copy of, or extract. of, any. registered docu- . 
ment, per every 100 Words: ..ecrcveserevccvrvece LO 


18 The value of: the Turkish piaster in 1928 was 4.4 cexv.ts in U. S. curreacy. 
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Rent. | 


Lm /me?? 
1. Holder of a mining right-- : 
Rent payable per 100 metezs along the stream 
PEP SNNUM eeccccerevcescesseseecevsesessassecces 5.000 


2. Lessee of a mining ‘Vege 

(a) In the case of a lease eiving the right to 

work precious minerals, for every hectare or 

part GHGETGOT 656.650.0068 seis Wwe ow We wwe woe eee 5.000 
(0) In the case of a lease giving the right to 

work nonprecious metallio minerals, for 

every hectare or part thereof ....ccccceeece 52000 
(c) In the case of a lease giving the right to 

work nonprecious nonmetallic minerals, for 

every hectare or part thereof ..cc.csceecees 2.000 


3. Lessee of a mining oil lease-- 
In the case of a lease giving the right to work 
mineral oil, for every hectare or part thereof... 2.500 


Royalties 
Royalties on Oil and Natural Gas 


(Royalty payable by the lessee af a mining oil lease or of a 
mining lease of bituminous limestones: or shale for the purpose of 
extracting oil.) 


1. & royalty per ton of the net crude oil received into the 
lessee's. field storage tanks or reservoirs during the preceding 
12 months at the following rate, that is to say: 


- : OF - Per cent 

On the first 10,000 tons ....cccccccavccvece 5 
On each ton exceeding 10,000 but not exceed- 

Ing 50,000 ...ceseccvcssccnccscccveccecees 74 
On each ton exceeding 50,000 but not exceed- 

ine 90 {000 a3 css ide sss eshOeeeeewne sere 10 
On each ton exceeding 90,000 but not exceed- 

ing 130,000 CORO O CRORE HEC ECL EH ES ES HEEL EL ELE 124 
On each ton exceeding 130,000 ...cccececevee 


Provided always that in cases where leases are obtained by 
public tender the royalty shall only be limited by the highest 
tender received, 


19 The Standard of currency from November 1, 1927, is the Palestine pound 
¢%.P.), divided into 1,000 mills and equivalent in value to the pound 
sterling, The Statesman's Year-Book, 1930, The Macmillan Co., New York, 
p. 192. 
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For the purpose of these regulations net crude oil means 
crude oil after deducting water and all foreign substances and 
includes any casing-head gasoline obtained. If the crude oil 
upon which royalty is payable is of more than one grade, the 
lessor shall be extitled to receive such proportion of each 
grade as the total amount of that grade bears to the whole of 
the oil upon which toyalty is payable. 


2.8 royalty of 1 piaster per 1,000 cubic feet of natural 
gas sold by the lessee and calculated at an absolute pressure 
of 1 atmosphere and at a temperature of 60° F, 


3. At the option of the lessor or lessee the royalties 
prescribed by the two preceding regulations may be paid half 
yearly on January 1 and the July 1 in respect to the amount 
of net crude oil réceived or natural gas sold by the lessee 
during the preceding six months, but so that in the result the 
amount of royalty paid shall not be less than that hereinbefore 
provided, having regard to the total amount of net crude oil 

received by the lessee in any one year. 


4, The lessor may in respect to crude oil at his option 
take a royalty in kind or may require the lessee to pay its 
equivalent money value; but unless the lessor shall on or before 

March 31 in any year by notice in writing to the lessee re- . 
quire the lessee to pay the royalty in kind, it shall be deemed 
that the lessee shall be bound to pay the equivalent value of the 
royalty in money as hereinafter provided. 


5. The equivalent money value above mentioned shall be fixed 
on January 1 of each year by agreement between the lessor and 
lessee, and, failing agreement, by arbitration as prescribed by 
the ordinance; and in assessing such value regard shall be had to 
the average value during the previous year of each grade of crude 
oil taken at the field storage tank, such value to be calculated, 
Where quotations for crude oil in the open market are not avail- 
able, by taking the prices obtainable for the refined products 
and deducting the reasonable cost of refining, transport, and 
marketing, plus a profit of 10 per cent, on these operations; 
no other deductions being allowed. 


Provided that during the first two years of the lease the 
royalty per ton of net crude oil may, at the discretion of the 
lessor, be fixed at P.T. 20 per ton without prejudice to the 
power of the lessor to take royalty in kind during these years. 


Provided further that the said rate of P.T.20 per ton having _ 
been fixed arbitrarily in order to secure the advantage of a fixed. 
rate during the said years, no inference shall be drawn from the 
amount of the said rate in respect to the real value of the crude 
oil or products thereof, either before the arbitrators referred 
to in this regulation or otherwise. 


- 19 - 


Google 


1.C.6534 


6. Should the lessee have erected a refinery for the treat- 

 wIrent’ of crude oil, the lessor may, if he has given notice as 
provided in this regulation of his intention to take royalty in 
kind, take in lieu thereof quantities of refined products equiva- 
lent to the amount of crude ‘oil payable by way of ae in ‘kind, 
due allowance: being made for the cost of refining. — 


_. %, If the lessor has given notice in writing of his intention 
to take all or part of the royalty in kind, the lessee shall, with- 
in three months of the date from which the payment of royalty be- 
comes due and on payment of. all vroper charges for the transport and 
storage of the 011, provide all reasonable facilities at his dis- 
posal to enable the lessor to take delivery in kind at any point 
in the territory at his discretion, whether in the form of crude 
oil or refined products. 


8. For the purpose of the above regulations, when a company 
holds more than one mineral oil lease in Palestine, the royalties 
referred to above shall be assessed on the total production of 
the company from all leases held by it, and when a company owns a 
controlling interest in one or more subsidiary companies, the 
total production of the controlling and subsidiary companies | 
shall be aggregated for this purpose. 


The controlling interest for the purpose of this regulation 
means not less than the holding of 75 per cent of the issued share 
capital for the time being of the subsidiary COMPANY « 


Royalties on Other Minerals 


Precious minerals.- 5 per cent of the product or the equiva- 
lent value thereof at the mine. 


| Nonprecious minerals.~ 2 per cent of the product or we 
7 equivalent value thereof at the mine. 


The equivalent value shall be fixed in the ‘way ‘prescribed in 
7 regulation 5. 


Royalties shall be payable to the controller half-yearly, in arrears. 
Rents with respect to mining rights and leases shall be paid to the controller 
annually, in advance. Surface rents, under~surface leases, shall be payable 
half-yearly, in arrears. (Art. 47, min. ord., 1925.) 


A penalty of 5 per cent is placed upon failure to pay rent (or any other 
sum payable under @ mining right or mining lease) before or on the date of 
payment; and a penalty of an additional 10 per cent is placed upon the sum 
due, exclusive of the 5 per cent penalty, if not paid within one month of the 
date for payment. In case of further delinquency, the director may recover 
the sum due by action in court. (art. 49, min. ord., 1928. ). 
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MISCELLANEOUS 


‘ Trader's license.- No verson shall purchase, trade in, or receive 
precious minerals unless he be the holder of a trader's license, in the form 
prescribed. The director may, at his discretion, grant or refuse a trader's 
license. Such a license expires on December 31 of the year in which it 
is granted; it is not transferable. 


The holder of a trader's license shall keep (and submit to the director 
upon request) records of all transactions effected under the license. He 
shall satisfy himself that the seller is authorized to be in possession of 
such minerals as he seeks to dispose of before purchasing, trading in, or 
receiving them. The licensee shall not pay any person in his employ by means 
6f the precious minerals, except in the form of coins issued as currency. 
(Art. 94, min. ord., 1925.) 


Registration.~ Every prospecting or exploring permit, prospecting or 
prospecting oil license, mining right, mining or mining oil or surface lease, 
or water right granted, as well as every instrument by or under which such 
privileges or any part thereof shall be transferred, surrendered, amalgamated, 
or otherwise dealt with, shall be registered with the controller; every such 
permit, license, right, lease, or certificate shall be null and void if not 
presented for registration within one month of the date thereof or of the 
date of an extension of time. — 


The registrant, upon paying the prescribed fee, will receive a certificate 
of registration. 


Every instrument required to be registered in the Mines Branch must be 
registered with the Land Registry also. (Art. 75, min. ord., 1925.) 


Extralateral rights.- Article 7 of the mining ordinance of 1925 provides 
that—- 


The rights to minerals in respect to any area of land shall 
be limited to the minerals within the vertical boundaries of such 
area and shall not extend to any continuation of mineral lodes, 
veins, reefs, or beds beyond such boundaries, provided that the 
right to take mineral oil, pitch, or asphalt shall not be affected 
by the fact that such material flows into the area from outside 
its limits, and provided that no borehole for mineral oil or 
natural gas shall be drilled within 30 meters of the boundaries of 
the surface area leased. 


Water rights.- No proprietary right to water or the right to divert water 
is comprised in any permit, license, right, or lease. Details with respect to 
the obtaining of water rights and the form of the application therefor are 
found in articles 64 to 72 of the mining ordinance of 1925 and in articles 38 
to 40 of regulations (B)--mining ordinance of 1925, 
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Regulatory provisions.- The purely regulatory provisions of mining, 
covered in regulations (A) and (B) of the mining ordinance of 1925, deal 
with the following subjects: Demarcating, marking, beaconing, and surveying 
of areas; water rights; forms of permits, licenses, leases, rights, and 
certificates; surface-land protection; control and inspection of. mines; ways, 
works, and machinery; ventilation; sanitation; lighting; explosives, drilling, 
and blasting; employed persons, accidents; plans; and mineral returns. 


Detailed provisions covering operations in oil fields are given in 
articles 78 to 118 of regulations (5B) of the mining ordinance of 1925, 


9912 e eo 


Google 


